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appropriate zoning designations. So, there's only a
handful of interim lands left.

COUNCILMEMBER HOKAMA: Thank you very much, Director
Goode. Thank you, Chairman.

CHAIR CARROLL: Members, any further questions for
Mr. Goode? If not, thank you, Mr. Goode.

MR. GOODE: Thank vyou.

CHAIR CARROLL: I'd now like to get back to the very
patient Mr. Molina.

COUNCILMEMBER MOLINA: Okay. Thank you, Mr. Chairman.
Continuing with our recommendations for the draft
bill, under letter "c," any comments for considering
utilizing a permit process and language that would
encourage siting at public facilities from the
members, anything we can add to that or delete?

CHATR CARROLL: Members? No?

COUNCILMEMBER JOHNSON: Mr. Chair, I -- I think that's
really good; and maybe there is one other one where
it talks about an incentive for collocation on
public property that includes compensation to the
County. You might include, you know, maybe "c" and
"e" together because they -- they both kind of talk
about public facilities. So, wherever we could just
consolidate some of the things that are similar

maybe just to form -- it's not really that, you
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know, I disagree with either one of them because I
think they're good ideas; but perhaps just to, you
know, maybe not have ten items but --

COUNCILMEMBER MOLINA: Yeah, combined.

COUNCILMEMBER JOHNSON: -- just combine them just from
a -- I guess, just a structure standpoint.

CHAIR CARROLL: Thank you. Mr. Molina-?

COUNCILMEMBER MOLINA: Okay. Thank you, Mr. Chairman.

Is there a consensus for "d," consider
maximizing County participation in State decisions
that affect the County?

Oh, actually that's your role, I guess,

Mr. Chair to ask these. Sorry. Comments, I Jguess.

CHAIR CARROLL: Any comments from the members?

?: No.

COUNCILMEMBER HOKAMA: Chairman, I -- I need to make a
comment, please.

CHAIR CARROLL: Yes, Mr. Hokama.

COUNCILMEMBER HOKAMA: Okay. And I'll speak for myself.

CHAIR CARROLL: Okay.

COUNCILMEMBER HOKAMA: I think it's wonderful that the
Subcommittee did recognize this and is making this
part of the consideration for the -- this formal
Committee.

I can tell you that on the return end,
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though, I'm quite disappointed that when we have
asked the State through its agencies to participate
with us in helping us have a better understanding of
what the State's role was -- fortunately we have
people like Ms. Sabas, Jennifer Sabas, from Senator
Inouye's office which, I think, added some
additional strengthening of our -- in our regquest,
that the State basically took a very cavalier
attitude toward us that, you know, you may be
stepping in our jurisdiction. So, you know, you
good little County government, you know, just stay
where you should stay and let us handle what is our
jurisdiction.

You know, I found it quite interesting that,
you know, the Public Utilities Commission which has
a lot of oversight in this area chose not to even be
present to give comments on whether or not the
County was heading off in a wrong direction or that
we're definitely overstepping our bounds.

And so, I want to make these comments for the
records because they could have helped us craft
maybe -- even a better draft for consideration; but
for whatever reason, the State's attitude,
especially in the regulatory affairs, seems not

wanting to have clear boundaries or lines of
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division of where the County authority starts and
ends and where the State's starts and ends.

I feel that the State continues to want to
keep a wide parameter of gray area because any time
within that gray, they can come and say, well,
you're in my jurisdiction, stay away from it.

I'm hoping this tool will help to start join
definite lines of division of where the County's
jurisdiction ends and not -- and I think this is a
key step, not only for telecommunications, Chair,
but will help the County to decide where we have our
jurisdictional lines regarding other areas of
utilities, whether it be in the regular phone
systems and right-of-ways, whether it be part of the
energy considerations for power and whether it be in
other areas, particularly in the areas of utilities
with regards to transportation, I think, will be a
great step when we can have clarity in where our
responsibility and jurisdiction ends.

And so, I thank you for letting me sound off
because it's been an area of frustration for me; and
I've -- I've -- I just needed to say this for the
Committee's record. Thank you.

CARROLL: I thank you, Mr. Hokama; and not only is

it an area of frustration for you but also to the

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



HSED 10/3/02 54

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

rest of the Committee and this Committee here.

T will make every effort at the next meeting
that we're going to have in two weeks to get a
representative from the PUC over here; and with the
Committee's permission, I will outline to them our
concerns and ask them to have a representative be
present at that meeting, the concerns that you just
brought up now. And if you have anything further,

perhaps you can get it to me.

COUNCILMEMBER HOKAMA: Thank you. Because Chair --

Subcommittee Chair Molina, I know, has tried
countless times; and I believe Mr. Garneau has tried
to make contact with some of his counterparts in the

Attorney General's office.

and, again, for whatever reasons that -- and
maybe I not to -- I need to have a cosmic revelation
of -- or something to have a better understanding.
Lack of participation on -- from their part greatly

befuddles me; and, you know, we're in this together.
Whether you want to recognize it or not, we're in
this together on all -- from the State's
perspective, Chairman.

And so, I thank you for continuing to be
gracious in extending that openness to participate

and provide comment because I think our fellow
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counterparts in the other three Counties are looking
at what Maui's doing in this specific area. Thank
you.

CHAIR CARROLL: The Chair will make every effort to
motivate them to be with us at the next meeting.

COUNCILMEMBER HOKAMA: Okay.

CHAIR CARROLL: Thank you.

COUNCILMEMBER HOKAMA: Thank you.

CHAIR CARROLL: Mr. Molina.

COUNCILMEMBER MOLINA: Okay. Thank you, Mr. Chairman.
Moving on to letter "e," consider establishing an
incentive for collocation on public property that
includes compensation to the County, for example,
higher fees for expedited processing. The -- I -- I
concur with Councilmember Johnson's suggestion that
we could, you know, put that together with letter
ner. and if there -- any of the other Committee
members would like to comment on "e," Mr. Chair.

CHAIR CARROLL: Any comment, members, on this item? If
not, Mr. Molina.

COUNCILMEMBER MOLINA: Okay. Thank you. Letter "f,"
consider utilizing a competitive bid process to
select providers who wish to collocate on public
property for a set period of time, for example, five

vears or three years, et cetera. Comments?
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CHAIR CARROLL: Members, any comment at this time? If
not, proceed.

COUNCILMEMBER MOLINA: Okay. Letter "g," establish
methods or processes to safeguard public safety
radio systems and a process for recourse. I believe
we heard the comments of Captain Amaral on this, and
he will review the draft bill and give additional
comments to the Committee at our next meeting.

CHAIR CARROLL: Thank you. Members, anything at this
time? If not, Mr. Molina.

COUNCILMEMBER MOLINA: Okay. Letter "h," reqguest that the
Corporation Counsel research the County's role
relating to siting towers on conservation land and
State-owned land.

CHATIR CARROLL: Members, any comment at this time?

COUNCILMEMBER JOHNSON: That's another one --

CHAIR CARROLL: (Inaudible) --

COUNCILMEMBER JOHNSON: -- that may be with "d" where it
says maximize County participation in State
decisions that affect the County, if you looked at
"d* and then maybe "h," you know, maybe the wording
could be combined to sort of address those two
igssues. I don't know if it's possible; but, you
know, we're -- it definitely involves communications

between the State and the County and them
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coordinating.

So, once again, it's just simply a structural
thing. If they are too dissimilar and they have
different end goals, then leave it as it is; but
it's just a possibility of maybe combining those
two.

CARROLL: The Chair will look at that with the
members' permission; and I'll work with the
Committee Chair, Mr. Molina, and we'll see if we can
consolidate some of these items. Mr. Molina?

ILMEMBER MOLINA: Okay. Thank you, Mr. Chairman.
Letter "i" requests that the Corporation Counsel
draft an interim provision to address
telecommunication matters while the Council
considers the above-referenced draft bill.

CARROLL: Members? Ms. Johnson?

ILMEMBER JOHNSON: And that would just be what we had
spoken about before where we're looking at perhaps
extending the moratorium based on whether there is a
need to do so or not.

CARROLL: Mr. Molina?

ILMEMBER MOLINA: Yeah, thank you, Mr. Chair. Yeah,
that could be a recommendation, too. I'd suggest
the Corporation Counsel maybe separate the two,

Title 16 which regards to interim zoned lands and
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Title 19 which is the telecommunication ordinance.
If those two can be separated, that would be a
recommendation I would suggest.

CHAIR CARROLL: I agree, if there's no objection if the
Committee would give the Chair permission to
separate these two.

COUNCIL MEMBERS: No objections.

CHAIR CARROLL: Thank you.

COUNCILMEMBER MOLINA: And finally, Mr. Chair, letter "j"
requests that the real property division of the
Department of Finance provide information on the
effect of tower siting on real property valuations.

CHAIR CARROLL: Members?

All right. Thank you. Thank you,
Mr. Molina. Do you have anything further at this
time?

COUNCILMEMBER MOLINA: Other than if the Committee would
like to go through the recommendations on the vision
statement and policy goals, 1f you would like to do
it here or if the members would prefer reviewing it
on their own and give their input.

CHAIR CARROLL: Members-?

COUNCILMEMBER MOLINA: Up to you, Chairman.

CHAIR CARROLL: Mr. Hokama-?

COUNCILMEMBER HOKAMA: Chairman, I would ask yourself and
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the other Committee members to please at this
meeting considering moving forward and allowing you
as the Chair to have this No. 3 recommendation for
the Subcommittee moved toward draft resolution form
for more formal consideration.

The Subcommittee worked very hard.

Mr. Molina worked very hard, all of the Subcommittee
members. Mr. Garneau spent many hours, went on a
special trip to find out what was up on the national
level.

And I believe the vision statement and the
policy goals that is listed before you this morning,
Mr. Chair, has been taking the best of what has
happened and occurred in other parts of our Country
and that I believe, you know, what the members of
the Subcommittee have done was, again, reviewed what
was out there, seen what other municipalities or
local governments have utilized and adopted. And I
believe, without reinventing the wheel, as we can
say, they've taken the best of other areas and
presented this in this form.

So, I would ask you to -- if we could move it
out to the next step, which is to put this into a

resolution form.

CHAIR CARROLL: Thank you, Mr. Hokama. Ms. Johnson.
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COUNCILMEMBER JOHNSON: You know, because

a -- you know, overview; and I know

60

I -- I just gave

basically what

the directive of the bill and it's to look at the

permitting process and the -- you know, the actual

handling of permitting these cell towers.

One of the things that -- in
we just went through that it may or
appropriate -- and, once again, the
Committee was more on the process.

When we look at view planes,
sort of a subjective thing, looking

where they would be sited, I wonder

the areas that
may not be

focus of the

because that was
at, perhaps,

if it would be

appropriate to include within the statement some

reference to OSHA health and safety

standards that

these sites be selected with also consideration for

health and safety of the people in the area.

Because let's say you site a

tower near maybe

a residential area -- or depending on the height of

the tower, in a high windstorm, I would be concerned

if I were living near by even though it wasn't right

next to my house. Could it blow in

any direction or

could hurricane force winds topple it to actually

create a situation of liability?

So, somewhere in there -- I don't know if

this was discussed in Committee; but I would really
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like to see from my own perspective some area, if
it's possible, that addressed that one aspect of it
through health safety standpoint.

I know we looked at it from the standpoint of
the Police Department and civil defense but more
from the consumer side where you don't want to
locate these maybe right next to a baby's window or
something where through emissions or other health
and safety concerns that you might create -- be
creating a further liability or a concern for area
residents. So, that would be my only, I guess,
question but a concern as well.

CARROLL: First, I would ask Mr. Molina if this was

brought up in Committee.

COUNCILMEMBER MOLINA: Yeah, I don't believe it was. So,

CHAIR

I think it's somethiﬁg that's worth looking into. I
looked at my fellow Committee members and I don't
think we elaborated on that too much; but, yeah, I
think it will be something --

CARROLL: (Inaudible) perhaps at the next meeting,
then, we can -- we can pursue that and get some

information between now and then.

COUNCILMEMBER JOHNSON: I would really appreciate that,

Mr. Chair; and it's only because of looking at it

from the consumer's standpoint that we're looking at
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it in the permitting process but then also just
putting our other hat on and saying, well, if this
tower were to be put in -- put next to me, the same
way that we have concerns that have expressed --
been expressed on the Lower Honoapiilani Highway
with power poles and transformers being located too
close to dwellings.

I'm sure that those same concerns may exist
in the public; and that, I think, is certainly
within our charge to look at all those aspects and
then also look at the potential liability if there
should be any destruction due to, you know, any kind
of accident or any kind of active nature that might
topple these tours. Are they in areas where they
could create a potential hazard for either our
wildlife, our human life, you know, any kind of
dwellings, that type of thing?

CARROLL: We'll have the staff go and do some
research and find out if they already have something

along that line somewhere.

COUNCILMEMBER JOHNSON: Okay. Great. Thank you very

CHAIR

much. I appreciate it.

CARROLL: Mr. Garneau, Greg-?

MR. GARNEAU: If I might -- that might be a question

really that should be directed to the Engineering
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Division or Public Works because you're really
talking then about, you know, for the size of the
tower, how are they engineered that they wouldn't
topple in the wind, those sorts of things. So, you
might want to ask them for their comment on the --
in terms of the standards of how their -- the
construction standards.

But in terms of the RF, remember that the RF
emissions cannot be one of the factors that we use
in our ordinance to not allow them. That's -- it's
off the -- it's out of our jurisdiction. So, we
can't make a statement that says, oh, don't locate
it because of the potential for any harm from RF
emissions. That's Federal law. We can't do it.
So, it's clearly in the Telecommunications Act.

But the -- in terms of the construction of
the towers, this ordinance was meant to be the
siting. I think that the way that we were looking
at is, that if you get the permit, you still have to
provide -- you still have to comply with -- other
construction standards would apply to this

situation; but it would be worthwhile to have Public

Works comment on how that would -- how those play in
with -- in terms of the proposed ordinance.
COUNCILMEMBER JOHNSON: Okay. And also -- thank you,
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Greg -- along those lines, too, if there's any
inconsistency with Federal law which also looks

at -- I know under OSHA, under some of our Federal
laws through Federal communications, FCC rules. I
know that there are some things that do address
those key areas. I'm not familiar with them, but
sometimes even the Federal Government is
inconsistent with their own laws. So, if there is
something that would address from a human safety
standpoint just actually the physical siting of the
tower, any kind of hazards that may occur through
unforeseen circumstances, wind, storm, any kind of
natural disaster where maybe -- even our power poles
sometimes, if they topple over, are they going to be
near structures where there's the likelihood of a
serious injury or, you know, death to occur?

I think that -- sometimes the Federal
Government looks at these things but they don't even
follow their own rules and they don't check them for
any consistency. So, I would really appreciate if
there could be any input in that regard to -- just
to make sure that if there is any way that we can,
you know, look at some of those issues without
violating -- stepping on the toes of the Federal

law --
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CHATR CARROLL: I think I said at this meeting over here,
you know, we don't have the information. So --

COUNCILMEMBER JOHNSON: Sure.

CHAIR CARROLL: -- at the next -- we will research it and
at the next meeting we'll present our findings and
then we can pursue it at that time.

COUNCILMEMBER JOHNSON: I really appreciate that.

CHAIR CARROLL: Unless you have something solid.

MR. GARNEAU: I just wanted to add one thing about the RF.
That doesn't mean as part of the permitting process
the -- we can't require the telecom provider to
demonstrate they're in compliance with the Federal
law. So, I -- and I don't remember which -- I'll be
happy to read it more closely -- whether the draft
ordinance has that as a reguirement of the permit;
but that would be one way of addressing that health
and safety concern.

We can't say you can't locate because of RF
emissions but we can say you must be in compliance
and the way you do that is provide a certification
to us that you're in compliance with the FCC rules
on RF emissions. So, that may be something -- you
know, certainly one thing I can look at before next
time, see if it's in here.

COUNCILMEMBER JOHNSON: Okay. And along those same lines,
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Mr. Chair, many times we also include this hold
harmless clause that when they're located in a
public area -- I don't know if that's permissible
under FCC rules either; but we do have a standard
indemnification clause that is contained in most of
our lease agreements or anything where it's cited on
public property. So, if that also could be checked
with consist -- for consistency to see whether
that's even something that would be permissible on
the part of the County in view of Federal
regulations.

CHAIR CARROLL: We'll ask Mr. Garneau to have this
information available for us --

COUNCILMEMBER JOHNSON: Okay.

CHAIR CARROLL: -- at the next meeting.

COUNCILMEMBER JOHNSON: Thank you very much.

CHATIR CARROLL: Thank you. Okay. Mr. Molinav?

COUNCILMEMBER MOLINA: That's pretty much it for today's
session as far as what I have. If there's anything
else you would like me to go over, Mr. Chairman, or
if any of the members have something --

COUNCILMEMBER MATEO: Mr. Chair?

CHATIR CARROLL: I'm sorry. Mr. Mateo.

COUNCILMEMBER MATEO: Thank you, Mr. Chair. Just to

follow up on Mr. Molina regarding some of the same
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concerns that member Johnson was asking about, in
the vision statement itself, the ending part of the
vision statement, it references the safety and --
the safety and public interest. So, it -- with
those two references, health and safety concerns

must have been part of discussion.

COUNCILMEMBER MOLINA: Yeah, I think we did have some --

I'm trying to pull that from my memory banks. T
don't know if we went into exact detail over the
concerns brought about by Ms. Johnson; but it --
it's -- as part of -- maybe it's just a general
statement you put in that it's part of a vision
statement as much as possible to take into
consideration the safeguarding of public interest;
but as Mr. Garneau reiterated, we are somewhat
limited in that because the Federal Communications
Act of 1996 states that you cannot use radio
frequency waves as a rationale for not putting up a
cell tower. But we can ask them to comply -- to
make sure that they are in compliance with the FCC

regulations.

COUNCILMEMBER MATEO: Thank you.

CHAIR CARROLL: Thank you. Anything further, members?

All right. If not, answering Mr. Hokama's

request the first time about how we're proceeding,
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it is my intention to proceed to have this sent out
before the end of the year so it can go to the
Planning Commission. In that light, we will be
getting it into the proper form and context; and
hopefully we can approve this.

We have three more meetings that we can have
before the end of the year if we're going to get
this out, and I would hope that -- I was going to
use all of our meeting time to this end and
hopefully we can get through this.

I think it -- again, I would like to commend
the Chair of the Committee and also Mr. Hokama who
had this in a previous administration which made it
a lot easier to do the work that was done.

As I mentioned at the beginning of the
meeting, my intention is to defer this item for more
review including obtaining feedback from the
community, County departments and the
telecommunication industry before taking action on
this draft bill. If there are no objections, we

will defer this item.

COUNCIL MEMBERS: No objections.

ACTION: DEFER pending further discussion.
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COUNCILMEMBER HOKAMA: Chairman, one comment, please.

CHAIR CARROLL: Mr. Hokama.

COUNCILMEMBER HOKAMA: I understand your direction, and I
support you regarding the draft bill for an
ordinance.

The Subcommittee is recommending two things,
though, a draft bill for an ordinance consideration
as well as considering a resolution to be sent to
Council for Council's consideration or support
regarding a vision statement and policy goals for
the County of Maui to be sent to the County
Administration. So, there's -- there's two
things --

CHATIR CARROLL: (Inaudible).

COUNCILMEMBER HOKAMA: -- and I would ask that you please
work with your staff to do both -- both the
resolution as well as preparing the draft bill for
an ordinance to the next phase of review process.

CHAIR CARROLL: That is the Chair's intent.

COUNCILMEMBER HOKAMA: Thank you. Thank you.

CHAIR CARROLL: And hopefully the resolution we can do
rather quickly and get that out.

COUNCILMEMBER HOKAMA: Thank you, Chairman.

CHAIR CARROLL: Any further comment? If not, I would

thank you for participating today and thank the
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members of the public for sitting in with us.

further announcements,

adjourned.

ADJOURN: 10:50 a.m.

RALPH ROSENBERG COURT REPORTERS,

(808)

524-2090

this meeting stands

INC.
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machine shorthand and was thereafter reduced to
typewritten form under my supervision; that the
foregoing represents to the best of my ability, a
true and correct transcript of the proceedings had
in the foregoing matter.

I further certify that I am not attorney for
any of the parties hereto, nor in any way concerned
with the cause.

DATED this 28th day of October, 2002, in

Honolulu, Hawaii.
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R Qf“a - Notary Public, State of Hawaii
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RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



